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Dear Mr Payne 
 
Planning consultation:  
Brixham Peninsula Neighbourhood Plan: further queries relating to Natural England’s 
previous response dated 7th March 2017 (NE ref 207191) 
 
Thank you for your email regarding the above dated 08 May 2017 which was received by Natural 
England on the same date. 
 
Natural England is a non-departmental public body. Our statutory purpose is to ensure that the 
natural environment is conserved, enhanced, and managed for the benefit of present and future 
generations, thereby contributing to sustainable development.   
 
I’m glad you found our initial comments constructive and helpful.  Regarding your further 3 queries 
I’ve sought to address each of these in turn below (your original questions are shown in italics). If 
you wish to discuss these points further please do not hesitate to contact me.  It’s often easier to 
discuss complex issues over the phone. 

Question 1: is it sufficient for us to refer to Torbay's Policy Maps in relation to designated sites?  

If you are able to identify all designations referred to in the Neighbourhood Plan it provides clarity to 
prospective developers, the public and decision makers about wildlife and geodiversity interests that 
need to be taken into account in decision making.  This is important as you have a generic policy 
covering wildlife/geodiversity protection and enhancement in your Neighbourhood Plan (policy E8) 
and it enables readers to see the areas to which the policy relates.   An alternative approach would 
be to not have your own generic policy on wildlife.geodiversity and rely on generic policy for the 
protection/enhancement of wildlife/geodiversity set out in the adopted Torbay Local Plan  instead.  If 
the latter were to be your approach  then you could rely on the proposals map accompanying the 
Local Plan.  This might be the easiest option.   

Finally you could retain generic policy covering wildlife/geodiversity in the Neighbourhood Plan and 
reference fully the relevant proposals plan in the Torbay Local Plan as long as that plan identifies all 
the designations to which you refer and is up to date at the time your plan is submitted  However in 
our view  this third approach would be the least desirable option in that your Plan includes generic 
policy wording regarding designated sites but does not show the areas (designations to which this 
policy relates).  

We recommend you discuss the availability of mapped data with Torbay Council. 

mailto:Bgp55@btinternet.com


Page 2 of 2 

 

 

Question 2: we do not understand what you are driving at in respect of Policy E5: 7.0.37 - this 
clause deals with Open Spaces of Public Value which do not, as far as we are aware, contain any 
SAC areas and so a less stringent test is surely OK? Please clarify. 

E5:7.0.37 refers to ‘Open Spaces of Public Value’ which we’ve taken as relating to sites identified as 
‘Public Open Space’ on the Allocations Map(s).  Although these sites do not coincide with the South 
Hams SAC many of the sites fall within the sustenance zones for the Greater Horseshoe Bat 
(associated with the South Hams SAC designation) and so development may only proceed where 
the integrity of the designation would not be affected unless there were no alternative solutions or 
the development was of overriding public interest.   
As worded the policy states that development within such areas will only be acceptable where “it 

enhances public enjoyment of space or an alternative facility will be provided to an equivalent or 
better standard and location without detriment to biodiversity and landscape requirements”.  

This implies that where development would enhance public enjoyment it would be acceptable 

and that a test for impact on biodiversity would only apply where an alternative location/facility 
is proposed. This is probably not quite what you had intended. I would suggest that to avoid 

confusion, reference to protection of biodiversity interests be removed from this policy and that 
protection of such interests be covered by a generic biodiversity/geodiversity policy.  This may 

either be within this Plan (e.g. E8) or within the Torbay Local Plan.  Please also see our  

previous comments in relation to E8 in our letter of 7th March 2017.   

 
Question 3: we wish to give you some feedback in respect of Employment Site J1-6/Dart Estuary 
MCZ. We wish to explain that this site is a former Sewage Works and we are happy to stipulate that 
any development must not produce any hazardous waste or  pollutants which could flow or leach 
into the River Dart or the water table. Would that deal with the issue for you? 
 
Our concern here is about potential impact on the Dart Estuary Marine Conservation Zone which is 
a designation of national importance.  It is important that this issue (in relation to the site allocation)  
is addressed in the Strategic Environmental Assessment.  We suggest that Neighbourhood Plan 
policy for this site clearly sets out that any significant harm on the Marine Conservation Zone needs 
to be avoided.  The wording you suggest above may also additionally be included.   
 
We would be happy to comment further should the need arise but if in the meantime you have any 
queries please do not hesitate to contact us.  
 
For any queries relating to the specific advice in this letter only please contact Carol Reeder on 
0208 225 6245/07721 108902 or carol.reeder@naturalengland.org.uk. For any new consultations, 
or to provide further information on this consultation please send your correspondences to  
consultations@naturalengland.org.uk. 
 
We really value your feedback to help us improve the service we offer. We have attached a 
feedback form to this letter and welcome any comments you might have about our service.   
 
 
 
 
Yours sincerely 
 
 
 
Carol Reeder 
Lead Adviser 
Sustainable Development Team – Devon, Cornwall & Isles of Scilly 
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