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Date: 07 March 2017  
Our ref:  207191 
Your ref: Brixham Peninsula Neighbourhood Plan 
  

 
FAO Jackie Stockman 
Chairman  
Brixham Peninsula Working Group 
 
feedback@brixhampeninsula.com 
Future.Planning@Torbay.gov.uk  
 
 
BY EMAIL ONLY 
 

 

 Customer Services 

 Hornbeam House 

 Crewe Business Park 

 Electra Way 

 Crewe 

 Cheshire 

 CW1 6GJ 

 

 T 0300 060 3900 

  

Dear Ms Stockman 
 
Planning consultation:  
Brixham Peninsula Neighbourhood Plan Policy Document  
 
Thank you for your consultation on the above dated 26 January 2017 which was received by Natural 
England on the same date. 
 
Natural England is a non-departmental public body. Our statutory purpose is to ensure that the 
natural environment is conserved, enhanced, and managed for the benefit of present and future 
generations, thereby contributing to sustainable development.   
 
Natural England is a statutory consultee in neighbourhood planning and must be consulted on draft 
neighbourhood development plans by the Parish/Town Councils or Neighbourhood Forums where 
they consider our interests would be affected by the proposals made. 
 
We recognise that a lot of hard work has gone into preparation of the Neighbourhood Plan and the 
Working Group is commended in having prepared a clear and well written policy document, and in 
seeking to make provision, through site allocations, for housing and employment needs. 
Our detailed comments are set out in Annex 1 and we hope you find these useful in shaping and 
evidencing a robust policy document.  Our key findings are summarised as follows:  
 

 The Habitats Regulations Assessment (HRA) and Strategic Environmental Assessment 
(SEA) needs to address sites allocated for employment as well as those allocated for 
housing.  We are unable to comment on proposed allocations until these assessments are 
undertaken, 

 
 Where mitigation measure are proposed within the HRA for a particular site allocation, these 

should be reflected in the SEA and in Plan policy (in relation to the site allocation in 
question), 

 
 The policy document should identify and show on a map areas designated for their wildlife, 

geodiversity and landscape quality 
 

 The Plan, HRA and SEA should recognise and assess (as appropriate) any likely significant 
effects on designated sites of marine importance: the Lyme Bay and Torbay marine 
candidate Special Area of Conservation (cSAC), the Torbay Marine Conservation Zone 
(MCZ) and the Dart Estuary MCZ (the latter in respect of the site allocation for employment 
at Galmpton). 
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We would be happy to comment further should the need arise but if in the meantime you have any 
queries please do not hesitate to contact us.  
 
For any queries relating to the specific advice in this letter only please contact Carol Reeder on 
0208 225 6245/07721 108902 or carol.reeder@naturalengland.org.uk. For any new consultations, 
or to provide further information on this consultation please send your correspondences to 
consultations@naturalengland.org.uk. 
 
We really value your feedback to help us improve the service we offer.  We have attached a 
feedback form to this letter and welcome any comments you might have about our service.  
 
 
 
 
Yours sincerely 
 
 
 
Carol Reeder 
Lead Adviser 
Sustainable Development Team – Devon, Cornwall & Isles of Scilly 
 
 
 
 

Annex 1: Detailed Comments 
 
Brixham Peninsula Neighbourhood Plan Policy Document 
 
Policy J1: Employment land 
Policy J1 should use the same site numbers as those set out on the allocations plan.   
 
Policy J5: Sustaining a vibrant harbour-side economy.  This policy gives support to a range of 
fishing and marine related developments, including shellfish processing, on the Harbour Estate.  
Clarification is sought on the area to which this policy relates and whether the Plan is seeking to 
allocate a particular site for this purpose.  If a site is to be allocated it will need to be assessed within 
the Habitats Regulations Assessment and Strategic Environmental Assessment (SEA).  
 
Policy J6: Town Centre Car Park.  For clarity this policy should refer to a named site on the 
allocations plan (i.e. H3 – I1). 
 
Policy J7: Oxen Cove and Freshwater Quarry 
For clarity this policy should refer to a named site on the allocations plan (i.e. J1 – 2) 
 
Chapter 7: The Natural Environment 
The title to this chapter refers to ‘protecting the green’.  As the Lyme Bay and Torbay marine 
candidate Special Area of Conservation (cSAC) adjoins the Neighbourhood Plan Area and two 
Marine Conservations zones (Torbay MCZ and Dart Estuary MCZ) lie within close proximity it is 
suggested that the title be revised so as not to give the impression that water based considerations 
are excluded.  
 
The Plan should identify and show on a Plan (within the policy document) areas of designated 
importance for wildlife, geodiversity and landscape within and adjoining the Plan area or which could 
be affected by Plan proposals.  The following do not appear to be mentioned in the Plan text: 

 Lyme and Torbay marine candidate Special Area of Conservation (cSAC)  
 Torbay Marine Conservation Zone (MCZ) 
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 Dart Estuary Marine Conservation Zone (MCZ) 

 Areas of ancient woodland. 

 Local Wildlife sites 
 
Further information on designated sites can be found on Magic  Information about County Wildlife 
Sites (including sites of geological interest can be obtained from Devon Wildlife Trust Devon Wildlife 
Trust | or by viewing Devon County Council’s interactive mapping service Environment Viewer 
 
Para 7.0.10 appears to misquote the National Planning Policy Framework (NPPF) in stating that the 
presumption in favour of sustainable development does not automatically apply in the case of the 
AONB.  Para 119 in the NPPF states that the presumption in favour of sustainable development 
does not apply where development requiring appropriate assessment under the Birds or Habitats 
Directives is being considered, planned or determined.  Paragraphs 115 and 116 relate to the 
AONB. 
 
Policy E4: Local Green Spaces 
This policy states that development will only be permitted in Local Green Spaces in very special 
circumstances.  Berry Head Country Park (E4-4) is included as a Local Green space but as this site 
is designated as a SAC it has a greater level of protection than that specified in this policy.  In the 
case of a SAC development can only be permitted where  
 

 There are no feasible alternative solutions to the plan or project which are less 

damaging.   

 There are “imperative reasons of overriding public interest” (IROPI) for the plan or 

project to proceed.  

 Compensatory measures are secured to ensure that the overall coherence of the 

network of European sites is maintained.  

It is suggested that the policy is revised to reflect the greater level of protection to be given to 

South Hams SAC (including Berry Head). 

Policy E5: 7.0.37.  This clause sets a test for development which is less stringent than the test 
to be applied within the Berry Head SAC (as for E4 above). 

E8: This policy mixes protection given to national and European sites.  It is suggested that this 
issue is discussed this with Local Planning Authority to ensure policy reflects NPPF/Local Plan 

 
Habitats Regulations Assessment 
 
Para 1.3 – Scope of the Project 
The third paragraph in this section states that the key features associated with the Lyme Bay and 
Torbay SAC are not considered vulnerable to Neighbourhood Plan development.  However there is 
no evidence or reference provided to support this assertion.  This conclusion differs from that in the 
Local Plan which acknowledges the potential impact on the cSAC (and Torbay MCZ) and promotes 
provision of sustainable urban drainage and water sensitive urban design in response.  We advise 
that this issue is revisited. The following information may be useful Lyme Bay and Torbay Site of 
Community Importance: site information (draft) - GOV.UK 
 
Section 4: HRA Screening of Brixham Neighbourhood Plan 
Policy J1 – Employment land.  The assessment states that the proposed sites, with the exception of 
Galmpton, are assessed in the Torbay Local Plan.  However it is our understanding that whilst the 
Torbay Local Plan indicates sites that may come forward for development it does not allocate sites 
for employment and therefore does not assess these individual sites within the Torbay Local Plan 
HRA.  The employment sites proposed for inclusion within the Neighbourhood Plan will therefore 

http://www.magic.gov.uk/
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https://www.gov.uk/government/publications/marine-conservation-advice-for-site-of-community-importance-lyme-bay-and-torbay-uk0030372/lyme-bay-and-torbay-sci-site-information-draft#advice-on-operations
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need to be assessed within this HRA.  This may be informed by any assessments undertaken 
previously  to support the Torbay Local Plan and which assessed specific sites for their potential 
capability of coming forward to meet employment needs.  We suggest that this issue is discussed 
with the Local Planning Authority. 
 
J5: Sustaining a vibrant harbour side economy.  Clarification is sought on the intention of this policy, 
the location/area covered by the ‘Harbour Estate’ and whether it is the intention to allocate land for 
fishing and marine related developments.  If a site is to be allocated for a specific and diff erent use 
to that already permitted the allocation will need to be assessed within the HRA.  
 
5. Likely significant effects test 
5.1.1 – Policy J1 (employment sites).  This section should include an assessment of likely significant 
effects on sites allocated in policy J1 for employment use as has been undertaken for housing 
allocations. 
 
5.1.2 - Policy H3 – housing sites  
Sites H3 – R1 (Wall Park extension) and Berry Head Road (H3 – R2) have been rejected as sites 
for housing.  We ask if consideration has been given to the identification of this land as Local Green 
Space? 
 
Sites at Town Centre Car Park and St Mary’s Old Dairy.  The HRA sets out recommendations to 
guide development at these sites.  We advise that these recommendations be incorporated within 
the SEA and included within Plan policy (for instance as specific development management criteria 
for each site in question).   
 
5.3 Recreational pressure on calcareous grassland. 
It is not clear which Neighbourhood Plan policies are relevant to this section and which sites are 
likely to trigger the need for contributions to mitigate against impact arising from recreational 
pressure.  If mitigation requirements relate to housing sites proposed this should be set out in the 
HRA and referred to within Plan text or  within Plan policy (e.g. as development management 
criteria  for the sites in question).   
 
Strategic Environmental assessment (SEA)  

The findings, conclusions and recommendations for individual sites set out in the HRA Regulations 
assessment should be reflected in the SEA.  For instance the conclusions regarding the Town 
Centre Car Park Site recommend a limitation on light spill as a means of mitigation but this is not 
referred to in SEA table 3.2.  In addition the conclusions for this site within the SEA & HRA do not 
appear to be totally consistent.  For instance (again in the case of the Town Centre Car park site) 
the SEA concludes (table 3.2) that this site lies “1km from two statutory designated sites, including 
Berry Head to Sharkham Point SSSI and South Hams SAC; ……………it is unlikely that the site will 
have negative effects on the SSSI”.   The HRA (para 5.1.2 and Table 2) recognises that the site lies 
within the sustenance zone for Greater Horseshoe Bats but that given the nature of the site and 
appropriate design and mitigation, development could be delivered without a likely significant effect 
on the SAC.  It is suggested that the findings/conclusion in the HRA and SEA for each site are cross 
checked for accuracy. 
 
Currently the SEA only includes an assessment of sites allocated for housing.  The SEA will also 
need to address sites allocated for employment use.  
 
Employment site (J1-6) is within the AONB.  The assessment for this site should therefore address 
landscape and visual impact.  The views of the South Devon AONB Partnership should also be 
sought. Potential impacts on the Dart Estuary MCZ, which lies to the south west of this site, should 
also be addressed. 
 
Para 2.1.1 – Key environmental issues 
It is suggested that the range of environmental designations existing within or adjacent to the Plan 
area are listed here.  Only the SAC, AONB & AGLV are referred to. Regarding the AGLV it would be 
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useful if a reference to the source of this designation could be included. 
 
A.2- Baseline review 
This section is headed ‘biodiversity’.  A number of features within the Plan boundary are noted for 
their geological interest.  The heading should therefore include ‘geodiversity’. The proximity of the 
Lyme Bay and Torbay marine cSAC and the Torbay and Dart Estuary Marine Conservation Zones 
(MCZs) should also be shown. 
 
End. 


